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This CLE course will advise counsel on establishing policies for remote employees in order to mitigate the risks
of workers' compensation claims. The panel will discuss best practices to mitigate risks, how to comply with
various state requirements, and what documentation of injuries will be necessary for both insurance and OSHA
compliance purposes.

Description

For many people, the office is no longer a single physical location, and work can be done just about anywhere.
But just as work can be done anywhere, workplace injuries can also now occur anywhere. This places employers
in an unexpected situation when a workplace injury occurs in a location outside of their control.

When an employee files a claim for injuries occurring somewhere other than the employer's premises, state
workers' compensation statutes examine the specifics. For instance, in Pennsylvania these claims distinguish
between stationary and traveling employees. Courts have determined that an employee was not "traveling”; she
was working at her "home office; a fixed location approved by the employer as her secondary work premises.
However, a worker who sustained injuries when she fell in a hole on the sidewalk while on a lunch break two
blocks from the employer's premises, was "serving her own purposes” in choosing to leave the premises for a
lunch break and not furthering the purposes of her employer.

In Florida, the evaluation for workers' compensation claims hinges not on whether an employee’'s "home
environment” becomes her "work environment!” Instead, courts have examined whether the employment
activities "necessarily exposes an employee to conditions which substantially contribute to the risk of injury”
The court is looking at the facts of the injury and if the risk exists whether or not the employee is at home
working or whether she is at home not working.

Another thorny workers' compensation issue arises with regard to the "coming and going rule!” Although the rule
varies from state to state, it generally states that if an employee is injured on their commute to or from work (in
other words, "coming and going") this is not considered within the course of their employment and would,
therefore, not be covered. In Maryland, the employee has to show his home is a workplace and that he

www.sheppardmullin.com



SheppardMullin

commenced his workday at the time he left to go to his first account in order to bring his injuries within the
period of his employment. Sometimes having permission from an employer to work at home is the critical
factor. In Texas, when an employee injured while working from home on a Saturday had her claim denied
because she violated agency policy by working from home without prior approval.

When employees are injured while working at home, liability has to be examined in multiple scenarios. If the
injury is caused by the employee’s family member or housemate or the employee's landlord, new questions of
third-party liability must be examined. Subrogation claims should be considered in such situations as the first
report of injury and the first communications with the employee suddenly become subrogation-related--
something most claims professionals are not accustomed to.

Listen as our expert panel discusses the intricacies of workers' compensation claims in a work from home
environment. The panel will discuss best practices for employers to establish to mitigate liability from future
claims.

Outline

1. Workers' compensation claims
1. State and fact specific evaluations
2. Traveling vs. stationary
3. Activities for employer vs. serving employee’s purpose
4. Coming and going rule
5. Permission to work from home
2. State examples
1. Pennsylvania
2. New York
3. California

3. Best practices to mitigate liability

Benefits

The panel will discuss these and other key topics:

= How do workers' compensation boards evaluate risks that are inherent to the home vs. those that are
brought about by employment activities?

= What is the "coming and going rule"?

= When does an employee have to have permission to work from home to establish workers' compensation
rights?
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