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Impeachment by Evidence of a Criminal
Conviction

SYNOPSIS
Text of Rule 609

Official Comment

thfulnes
i il i Comparison with Federal Rule of Evidence

sputation for.
the principal
"]. The basis

Relevant Rules and Statutes

Purpose and Use of Rule 609

Crimes of Dishonesty and False Statement Required

[11 Crimen Falsi Crimes Defined

[2] Crimes that Are Crimen Falsi v

[3] Crimes Not Crimen Falsi Unless Deception or Dishonesty Involved
[4] Crimes Not Crimen Falsi

Time Limits for Use of Conviction

[11 Conviction or Release Within 10 Years

[2] Conviction or Release More than 10 Years

Effect of Status or Circumstances of Conviction

[1] Type of Plea Irrelévant I

[2] Imposition of Sentence Required

[3] Pendency of Appeal Does Not Make Inadmissible

[4] Pardon Based on Finding of Innocence or Rehabilitation Makes Inadmissible
[5] Summary Convictions

[6] Circumstances of Conviction

Anticipatory Disclosure of Conviction Allowed

Witnesses

Method and Scope of Impeachment and Rehabilitation
[11 Questioning About Crime

[a] Witnesses Other than Criminal Defendant
455
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| CHAPTER 610

onwealth )
Religious Beliefs or Opinions

R. Payne, IV, Esquire; Michael C. Witsch, Esquiré; Bei_‘naden‘e B. Silver, Esquire
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SYNOPSIS
Text of Rule 610
Ofﬁcigl Comment
Comi;arison with Federal Rule of Evidence
Relevant Rules and Statutes
Purpose and Use of Rule 610
Admissible Purposes
When Defendant Introduces Religious Beliefs
Death Penalty Litigation
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Mode and Order of Examining Witnesses
and Presenting Evidence

CHAPTER 611

SYNOPSIS

Text of Rule 611

Official Comment

Comparison with Federal Rule of Evidence

Relevant Rules and Statutes
Purpose and Use of Rule 611

Order of Presentation

(1]
[2i

131

Order of Witnesses
Bifurcation

P.R.C.P, 1311.1 Considerations

Leading Questions

1]
[2]

[3]

Definition
Prohibited on Direct or Redirect Examination
[a] General Rule
[b] Exceptions
[i] Witnesses Who May Be Led On Direct
[ii] Hostile Witnesses
[§ii] Witnesses Identified with Adverse Parties

Permitted on Cross-examination

Scope of Cross-examination

(1]
{2]
(31
4

General Rule
Presenting New Matter Prohibited
Cross-examination of Civil Party

Cross-examination of Criminal Defendant

Defendant’s Introduction of Evidence in Plaintiff’s Case
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CHAPTER 612
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Writing or Other Item Used to Refresh a
Witness’s Memory

usley R. Payne, IV, Esquire; Michael C. Witsch, Esquire; Bernadette B. Silver, Esquire

: SYNOPSIS
ts discretion in allowmg 612,01 Text of Rule 612
> assistance of a comfort 5612.02 Official Comment
L bal.a n(.:ed t,he degree to’ | ot § 612.03 \Comparlson with Federal Rule of Evidence
testifying In a il { 'f.;é 612.04 Relevant Rules and Statutes

right to a fair trial. Trial - .
and PaR E. 611 allowed | g 36120
yuld assist a witness i’ fi §612.06
me Court noted that trial - §612.07 Use of Writing to Refresh Memory
ndant by considering the %
truction, and employing
court referred to the dog
courtroom outside of the
idden under the witness

Purpose and Use of Rule 612 .

General Procedure for Refreshing Memory

[11 Basic Procedure

[2] Example of Refreshing Memory

1 [3]1 Requiring Witness to State that Memory Can Be Refreshed

’l:. §612.08 Present Memory Refreshed Distinguished from Past Recollection Recorded

r the presence of the dog - §612.09 Required Foundation for Refreshing Memory
V'fC[t)im, and not to juggz : [11 Inadequate Present Memory
Rl o s 9 I’i {2] Erroneous Present Memory
i % [3] Feigned Lack of Present Memory
: ;; §612.10 Use of Leading Questions to Refresh Memory
i g §612.11 Writing Must Be Tied to Witness
§612.12 Identifying Refrgshing Document
- % §612.13 Prohibition on Reading from Writing or Offering into Evidence
i $612.14 Rights of Opposing Counsel

[1] Writings Used While Testifying

Witnesses

. l 4 [2] Writings Used Prior to Testifying

[3] Timing of Disclosure to Counsel

{4] Failure to Produce Document
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CHAPTER 613

Witness’s Prior Inconsistent Statement to
Impeach; Witness’s Prior Consistent
Statement to Rehabilitate

%_—_--We‘g;g_v R. Payne, 1V, Esquire; Michael C. Witsch, Esquire; Bernadette B. Silver, Esquire

SYNOPSIS

A. COMPLETE RULE 613
Complete Text of Rule 613

B. RULE 613(a) & (b)—PRIOR INCONSISTENT STATEMENTS
Text of Rule 613(a) & (b) ;

| §613.03 Official Comment to Rule 613(a) & (b)
i
ol g o B8 3 v
t-_j:-fﬁﬁ!l{iél Comparison with Federal Rule of Evidence
' ”; " §613.08 Relevant Rules and Statutes
¥ 'F .
- §613.06 Purpose and Use of Rule 613(a) & (b)
e ‘_ﬁl: | §_-613.[l7 Disclosure of Statement Not Required
1 1}‘: §613.08 Admissibility of Extrinsic Evidence of Prior Statement

[1] Disclosure Required

{2] Opportunity to Explain Inconsistency

[31 Exception for Admissions

[4] “Where Interests of Justice Otherwise Require”
[51 When Witness Denies Making Statement

[6] When Witness Admits Making Statement

[71 Anticipating “Impeachment” by Prior Inconsistent Statement

i:;%{%{:ﬁiﬁlii.ﬁtj Use for Impeachment or as Substantive Evidence, %

! E‘E,§613.1[] Need for Authentication of Witness’s Prior Statement g
:i [1] Proof of Making, Adopting, or Approving Statement =

i ' [2] Establishing Foundation

:".1‘ [3]1 Subsequent Repudiations or Explanations
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CHAPTER 614

' SYNOPSIS
Text of Rule 614 '
Official Comment
Comparison with Federal Rule of Evidence
Relevant Rules and Statutes
Purpose and Use of Rule 614
Calling of Witnessés by Court
Interrogation of Witnesses by Court
[11 General Rule
2] Appropriate Questioning—Examples, |:
[3] Inappropriate Questioning—Examples

Object'iofr‘)iE Required

Witnesses
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Sequestering Witnesses
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Text of Rule 615

Official Comment
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Comparison with Federal Rule of Evndence

Relevant Rules and Statutes
-_§_§15.05 Purpose and Use of Pa.R.E. 615
(1 !I§ (15.06 Exemptions

" §615.07 Expert Witnesses

Sequestration Within Judicial Discretion

Sanctions and Remedies for Violations

(11

Testimony Barred

fa] Within Court’s Discretion
(b]
[c]
[2] Other Remedies
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Prosecution’s Witnesses

Criminal Defendant’s Witnesses
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