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In Doull v. Foster, the Massachusetts Supreme Judicial Court (SJC) addressed the proper causation standard in a medical malpractice
case. In reaching this issue, the SJC reached far beyond the medical malpractice case before it. The SJC concluded that the substantial
factor test for causation, which had been regularly employed in the Commonwealth for decades, was “unnecessarily confusing.” In
doing so, the SJC effectively ended the use of the substantial factor test in all negligence cases going forward, except in toxic tort
litigation. However, the SJC openly questioned its usefulness in toxic tort litigation and all but welcomed a direct challenge to its use
there.

As to the proper causation standard that Commonwealth courts are to employ going forward, the SJC returned the focus to a maxim of
tort law - but for causation. The SJC went on to explain that there can be many but for causes of a harm and, where applicable, a jury
should be so instructed. Relying on the Restatement (Third), the SJC further detailed the appropriate jury instruction for cases involving
multiple sufficient causes of plaintiff’s harm.

If you have questions or would like more information, please contact Christian J. Singewald (singewaldc@whiteandwilliams.com;
302.467.4510), Rochelle Gumapac (gumapacr@whiteandwilliams.com; 302.467.4531), or Timothy J. Keough
(keought@whiteandwilliams.com; 617.748.5228).

This correspondence should not be construed as legal advice or legal opinion on any specific facts or circumstances. The contents are
intended for general informational purposes only and you are urged to consult a lawyer concerning your own situation and legal
questions.


