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On a plane heading from New York to
Dubai, Dennis Poon reviews plans for the
latest high-rise building he and his team
are designing in the Middle East. In
Moscow, Leonid Zborovsky is preparing
for a breakfast meet-

Green,Energy Efficient Office 
Space on the Rise in Manhattan

By Stephen T. Del Percio, Esq.

ew York City’s commercial real estate market continues to 
implement aggressively sustainable and energy-efficient de-
sign features. An increasing number of office properties are
seeking certification under both the U.S. Green Building
Council’s various LEED rating systems, as well as the fed-
eral government’s Energy Star program. Most significantly,

it appears that tenants are recognizing the importance of these programs
and ranking green and energy efficient spaces as important criteria when
searching for commercial space in Manhattan. 

In a recent report released by the Burnham-Moores Center for Real Estate
at the University of San Diego, New York City ranked third among U.S.
cities for LEED- or Energy Star-certified office space. Gotham checked in
with 11 buildings and 12.3 million square feet, while Los Angeles topped
the list with 100 buildings and 26.2 million square feet. Comparing
dense, vertical New York with the sprawling Los Angeles metropolis yields
the disparate number of certified buildings, and a number of commercial
projects currently under construction, including LEED hopefuls Bank of
America Tower and 11 Times Square, should boost the Big Apple’s totals
in future compilations of any similar lists. 
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In 2007, the EPA distributed 1,400 com-
mercial Energy Star ratings—the most in the
program’s history, which dates from 2002.
In order to receive the designation, a build-
ing must perform better than 75 percent of
comparable properties as measured against
an EPA benchmark. Five New York City
properties earned the award, including Cass
Gilbert’s New York Life Insurance Building
at 51 Madison Avenue. Thanks to a num-
ber of energy efficient retrofits that were
implemented over the past three years, the
building now accounts for 18 million fewer
pounds of CO2 annually—equivalent to
1,540 fewer cars on the road. The other
four properties that received an Energy Star
rating were 375 Hudson Street, 520 Madi-
son Avenue, and 460 and 320 Park Av-
enue. In order to qualify under USGBC’s
LEED for Existing Buildings rating system,
a participating property must achieve, at a
minimum, an Energy Star rating of 67. 

While it is important for owners and oper-
ators to promote the green initiative, ten-
ants who recognize the importance of
energy efficiency and the potential conse-
quent cost savings are essential to the suc-
cess of the green commercial office market.
According to the CoStar Group, three out
of the top ten commercial leases that were
finalized during 2007 were for space in
green buildings. L&L Acquisitions’ 200
Fifth Avenue, registered under LEED for
Core and Shell, signed the Grey Global
Group for nearly 370,000 square feet of
space; the deal ranked sixth on CoStar’s top
50 list. At number seven, Boston Proper-
ties’ 250 West 55th Street, which will seek
a Gold rating under LEED for New Con-
struction, inked law firm Gibson Dunn &
Crutcher for just over 220,000 square feet.
Another law firm, Goodwin Proctor,
checked in at number eight on the list for
its 217,000 square feet at New York Times
Tower which, although not a LEED build-
ing, offers tenants an extensive menu of
sustainable design features ranging from ra-
diant flooring to an efficient, double-hung

curtain wall. Six other leases in the top fifty
were secured at similar green properties, 
including Larry Silverstein’s LEED Gold 7
World Trade Center and 350 Park Avenue
and 599 Lexington Avenue, both of which
are seeking certification under LEED for
Existing Buildings. 

Green building is rapidly changing the
commercial office landscape in Manhattan,
and tenants will likely have an increased
number of LEED- and Energy Star-certi-
fied options to choose from over the course
of the next year. Owners and operators will
likely have no choice but to both educate
themselves about the types of programs
that exist, as well as the different types of
green design features that may be cost-ef-
fective and attractive to tenants given the
type of property at issue. Otherwise, they
may run the risk of being at a competitive
disadvantage given the currently unstable
economic environment. 

Reprinted with permission from the New York
Real Estate Journal, March 11-17, 2008.

McGraw Hill/New York Construction and Z&D BIM Symposium, November 8, 2007. Seated left
to right are Michael De Chiara of Zetlin & De Chiara, James Brogan of Kohn Pedersen Fox, Stewart
Carroll of the Beck Group, Michael Feigin of Marsh USA, Brad Horst of Autodesk, Charles Murphy
of Turner Construction Company, John Marinello of Flack & Kurtz, Robert Schubert of Boston Proper-
ties, Dennis Shelden of Gehry Technologies and James Vandezande of Skidmore, Owings & Merrill.
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Michael De Chiara moderates the Annual Joint Session on Current Insurance Issues for 
Design Professionals on December 5, 2007, co-hosted with the AIANYS Statewide Advisory
Committee and the American Council of Engineering Companies of New York. Panelists included
representatives from the Beazley Group, Lexington Insurance, Liberty International, Victor O. 
Schinnerer, XL Environmental and Zurich North America. 

The AIA/ACEC Special Advisory 
Committee Meetings have been sched-
uled as follows:
» Wednesday, May 14th, 8 am-10 am  

Firm Management/Consultants
» Wednesday, May 14th, 12 pm-2 pm 

Contracts
» Thursday, May 15th, 8 am-10 am 

Risk Management
Location: Harvard Club, New York City. 
For more information, please contact
Barrie Cota at (212) 682-6800.

Zetlin & De Chiara and McGraw-
Hill New York Construction Magazine
will present the 3rd Annual Green Build
Symposium on Monday, June 23rd at
the McGraw-Hill Auditorium, New
York City from 8 am-10 am.

McGraw-Hill New York Construction
Magazine presents New York’s Next
Generation of Builders–Growing A
New Generation of Leadership: Chal-
lenges, Stories and Strategies scheduled
on Tuesday, June 24th from 4 pm-7 pm
at the McGraw Hill Auditorium, New
York City. The event will be moderated
by Michael K. De Chiara and Michael
S. Zetlin of Zetlin & De Chiara LLP
and Louis C. Grassi, founding partner 
of Grassi & Co., CPAs. A cocktail 
reception will follow.

SPEAKING OUT
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ing with a team of developers about a new
mega-project they are planning outside St.
Petersburg. At the same time, Dan Cuoco,
our firm’s president, is clearing customs in
Vietnam. With Peter Nielsen, a principal at
Leif Hansen, our engineering partner from
Denmark, he will meet with developers
about the feasibility of a new mixed-use
complex in downtown Hanoi. In our
Chicago office, Joe Burns is putting the fin-
ishing touches on a talk he will give next
week in Helsinki on building information
modeling.These are some typical scenarios
that go on daily at Thornton Tomasetti. In
the past few years, these opportunities have
been emerging from all corners of the
world at an accelerating pace.

Nearly since the founding of our firm 50
years ago, we have worked internationally
on such landmark projects as the Petronas
Towers in Malaysia and Taipei 101, two of
the world’s tallest buildings. In the last
decade we have seen rapid growth interna-
tionally, with more than 15 percent of our
revenues this year coming from outside the
United States. 

With this internationalization comes a new
set of challenges that touch on nearly all 
aspects of our business: how we conduct
business development, how we screen can-
didate projects and prepare bids, right
down to the smallest details of how we 
operate day to day in the field. 

Our international activities span more than
14 times zones, and 23 languages, not to
mention countless variations of building
codes and practices, as well as nuances of
how partnerships function (vastly different
in Russia, for example, than in China or
Dubai). To coordinate international activi-
ties throughout our firm, and to accelerate
and better distribute our learning we
formed an International Steering Commit-
tee that tracks all of our global work. The
Steering Committee also sets policy on how
and where we work, settles debate about
which teams and offices will be assigned to
which projects and also which market sec-
tors we pursue. As in most firms, commu-
nicating effectively across geographic and
functional boundaries is of prime impor-
tance.
Currently we have offices in Hong Kong,
Shanghai, Moscow, and London. We also
have strategic alliances with other engineer-
ing firms in Denmark and Saudi Arabia
and we have used an outsourcing firm in
India for some of our CAD support over-

flow. These relationships allow us to utilize
the time differences and travel time advan-
tageously for projects in surrounding coun-
tries. To further widen client connections
and prepare our young, high-potential en-
gineers for the global economy, we have an
employee exchange program with our col-
leagues in Denmark which has been a great
benefit for both firms. In the program, a
Danish engineer comes to one of our U.S.
offices for six to nine months, and one of
our American engineers works at our part-
ner office in Copenhagen, learning Danish
building codes and practices—not to men-
tion how to order lunch in a local bistro.

We have found certain key considerations
make the difference between success and
failure in international work:

• Legal requirements- licensure, building
codes, travel requirements, work per-
mits, insurance requirements, and types
of contracts used.

• Financial requirements- fee require-
ments, capability to pay, past payment
history, payment schedules, travel and
reimbursable expenses, currency risks,
and taxation. 

• Cultural considerations- work schedules,
holidays, negotiating tactics, religious
and political differences, security, na-
tionality clash checking, and language
barriers.

• Project deliverables- types of documen-
tation required, design quality control,
schedule, plans and specifications, phas-
ing requirements, language and design
terminology.

• Construction considerations- means and
methods of construction, schedule, con-
tractor scope, building standards, con-
struction quality control and local
factors such as labor force, climate, and
substrate conditions.

To properly evaluate the feasibility of tak-
ing on new international work requires a
lot of due diligence, especially when work-
ing with a new client or in a new country.

Unfortunately with the rapid increase in
global opportunities and with the use of
the Internet for communications, the time
allotment for proper evaluation is most
often very short, sometimes with millions
of dollars at stake, if not done properly.
Many clients are asking for proposal turn-
around almost immediately after they issue
their initial request. Without doing your
homework, taking on a new project with
unknown conditions could be a recipe for
disaster. To quote one of our founding
principals, Dr. Charles H. Thornton,
“many firms are more successful from the
projects they turn down rather than from
some of the ones that they win.” Although
it is difficult to turn work away, it often
proves to be the best choice when the crite-
ria of the five areas above are studied and
found to be unacceptable or questionable. 

To expand the evaluation process we will
look at each of the five areas in more depth.
Of course each firm has its own areas of
concern based on its individual business
needs but these points can be used as a
baseline with additions and subtractions as
needed for your business.

Legal Requirements

When we get an opportunity from a new
client or project in a new region, our dili-
gence starts with verifying national laws 
regarding business with a U.S. entity. Also
when we receive a new opportunity for
work, we immediately start the process of
evaluating the Request for Qualifications
(RFQ) or the Request for Proposal (RFP).
It is essential to start a dialogue with the
client immediately and develop a list of
questions that may not be specifically
pointed out in the initial request. Some
critical key legal issues include: 

• Who will be responsible for stamping
and sealing the drawings?

• Which building codes will be used?
• What are the terms of payment?
• What are the requirements of travel in

and out of the country (such as special
entry permits or visas)?

• What type of security and safety will 
be provided for our employees while
working in the country?

• Who will be responsible for reviewing
documents and obtaining building 
permits?

• What type of contract will be used?
• What are the requirements for errors

and omissions insurance as well as liabil-
ity insurance? It may be possible to
speed up this review process by using
law firms that have offices or other
clients in the region.

CONTINUED FROM PG. 1
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To quote one of our founding
principals, Dr. Charles H.
Thornton, “many firms are more
successful from the projects they
turn down rather than from
some of the ones that they win.”
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Financial Requirements 

Simultaneous with the legal issues, we re-
view the financial requirements. Our fi-
nance department has a checklist of review
points. Foremost is the currency in which
we will be compensated (we always strive to
be paid in U.S. dollars). The exchange rate
conversion is critical and the fees should al-
ways specify the U.S. dollar amount re-
quired as the total fee shall be the same,
regardless of fluctuations in the exchange
rate. Also, the taxation requirements vary
by country and have to be coordinated
with U.S. tax requirements. Most all of our
contracts state that our fee requirements do
not include any local taxes, which will be
the responsibility of the client to pay. The
method of invoicing should also be clari-
fied and on all of our projects outside the
U.S. we require a retainer that will be de-
ducted from the last invoice. Our standard
billing is usually monthly and we some-
times bill bi-weekly. This allows us a better
control on cash flow, especially when we
are unsure of a client’s payment history. 

We have found that it is also prudent to
alert project managers that timely receipt of
monthly payment is essential with interna-
tional work. Many years ago we were work-
ing on a major project in Malaysia with a
U.S. architect who was very smart about
keeping on top of billing. When the inter-
val between payments started growing, the
architect notified all consultants to stop
work on the project. The client was notified
immediately and was told that we would
not proceed unless we were paid at once.
The ramifications to the project schedule
were pointed out and the client agreed to
an immediate payment. From that day
until the end of the project, every payment
was wired to us exactly when it was due.
The payment history of many international
clients can also be verified by speaking with
colleagues who have worked for the same
clients or by asking for a list of references as
part of due diligence.

Cultural Considerations

Cultural considerations are also critical,
and it is often best to run a cultural clash
check before entering into an agreement
with a client in another country or with an-
other cultural background. Each country
has different cultural attributes, including
the predominant language, how people ob-
tain new work and conduct business meet-
ings. Will interpreters be required? Do you
need a guide or person who is knowledge-

able with local customs? Is there a security
risk that might require an escort? There are
religious and ethnic considerations when
working with certain countries that might
limit the integration of employees from dif-
ferent ethnic, tribal or religious back-
grounds. Other cultural issues include the
work week timing, the work ethic in each
country, the cultural differences between
parties on the design team, the owner and
other consultants as well as the contracting

teams. Before working in a new country,
study the customs. Little things, like how
to present a business card, how to address
your contacts and entertainment habits and
etiquette, are details that can make or break
a relationship. 

Project Deliverables

Many requests for proposals are not clear
about this, and after the project starts it is
learned too late that the format that you
intended to use will not be acceptable. Sev-
eral countries have different requirements
for drawing and specification format, di-
mensioning, language, and so the amount
of effort required for each phase of work
may not be the same as at home. (Schematic
design in Boston, for example, may not 
be the same thing as schematic design in
Beijing.) 

Several of our international projects are
completed only through the design devel-
opment phase and then handed over to a
local firm for completion of construction
documents and construction administra-
tion. Although many firms work this way,
the actual effort involved with the design
development phase is usually much more
extensive than it is for design development
for a U.S. project.

Many projects in Asia are completed by a
local design institute, in which case we are
requested to provide only design develop-
ment services. Compared to the effort that
is normally considered in design develop-
ment for U.S. projects, the design develop-

ment effort in other countries sometimes
may require the same level of effort we pro-
vide for construction documents. We call it
“enhanced design development.” If possi-
ble, we try and have some representation at
the design institute during the construction
document phase and during actual con-
struction. This ensures that our design in-
tent is met and that the quality the owner
expects and deserves will actually be deliv-
ered. Many clients also ask us to provide
full-time representation at the site, to ob-
serve the construction and be available to
answer questions as they arise. This process
helps keep the project on schedule without
waiting for answers from the architect’s or
engineer’s home office.

Drawing and specification sizes often vary
by country. It is also critical to engage a
translator to review all documentation that
is completed in a foreign language. Many
disputes occur when phrases are misinter-
preted or translated in error. Certain con-
tracts also require dual notations (as in
Canada, for example) that should be clari-
fied before the fee negotiation phase to en-
sure there will be proper time allotted to the
fee. Quality control issues are always crucial
but especially with international work be-
cause of the risk of misinterpretation. Bilin-
gual employees are essential in this process.

Construction Considerations

Construction techniques and “know-how”
vary from country to country across the
world. One cannot over-emphasize the im-
portance of awareness of the availability of
building materials, construction practices,
and the cost of delivery and production of
the materials. Due to high tariffs imposed
on finished versus raw material imports,
during the construction of the Petronas
Towers in Kuala Lumpur, the owners pur-
chased their own steel production plant in
Malaysia. This reduced tariffs for raw steel
and the finishing was all done in the plant
near the site, saving money and time. 
Another consideration for local versus
shipped materials is the local traffic pat-
terns and availability to shipping. Again at
the Petronas Towers project the constant
traffic jams in Kuala Lumpur would not
allow for the steady delivery of concrete as
needed to keep up with the pouring sched-
ule and meet the challenging schedules of
the project. To remedy this, the contractors
mixed all concrete on site instead of truck-
ing it in. With the ongoing world move-
ment for sustainability, the use of locally
sourced materials, and the reduction of 
embodied energy costs, makes steps like
this of prime importance. 

Cultural considerations are 
also critical, and it is often best 
to run a cultural clash check 
before entering into an agree-
ment with a client in another
country or with another 
cultural background.

CONTINUED FROM PG. 3
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In some instances the client dictates the
type of materials to be used in their 
buildings. This often is based on their 
national resources, the national labor
force, and customary construction meth-
ods in their region. In Taipei, when de-
signing the structural system for Taipei
101, it was essential to use a steel system
because one of Taiwan’s main businesses is
steel fabrication.

In regions where the cost of materials is
prohibitive, the reuse of materials is com-
mon. Wooden formwork temporary brac-
ing and shoring materials are often reused
until they wear out. Even the practice of
removing existing nails and straightening
them is done in many regions, as well as
the reuse of bamboo scaffolding. These
steps have been used for years and are now
recognized tenets of the sustainability
movement.

A final critical consideration is to know
what to expect during construction of the
project. Methods of construction, quality
control, and safety practices are extremely
different in many areas that have not been
previously exposed to Western building
and safety techniques. This disparity has
caused our firm to try, whenever possible,
to have some involvement with the con-
struction phase. 

In many instances we strive to provide pe-
riodic site visits if the client doesn’t engage
us for the full construction administration
services. This is especially true for projects
in which we have contracts only up to the
design development phase and in which
the client does not want us to provide fur-
ther services. We feel that it is critical to
have at least some input while the build-
ing is constructed. Some projects have
proven to be easier to predict than others,
especially when we are familiar with the
contractors or construction managers. In
many cases, however, we are not the 
design firm of record, but we are still con-
nected to these projects and have a moral
and professional responsibility to follow
through and make sure our design intent
was met.

With any growth and new opportunity
there are certain hurdles that must be
cleared to realize success. As we all move
forward on the new flat world surface, be
aware that you will need to keep your eyes
open because you will need to climb a few
hills also. Hopefully your considerations
of these key points will prevent these hills
from turning into mountains that could
limit your international success. 

After years in your
familiar office, your
lease is expiring.
Months earlier, you
did a careful investi-
gation and analysis 

of available office space with a reputable
broker and ultimately decided to 
relocate. 

Knowing the natural disruption that
such a change engenders, you try to miti-
gate the interruption. Doing so requires
careful scheduling and coordination with
your old landlord, the new landlord, and
movers. Very importantly, you prepare
change of address notices, both via mail
and electronically, advising all clients,
consultants and friends of your new loca-
tion. Care is taken to ensure that all of
your vendors, banks, and suppliers are
also apprised of this important news.
When the move is complete, hopefully
you have a party to celebrate your new
and beautiful office space. After the
chaos of the last year of implementing an
office change, you can finally relax and
settle into a long tenancy in the new
space.

While one would naturally feel that you
have discharged all responsibilities con-
cerning your move, one omission has
commonly occurred which has caused
great difficulties to New York design pro-
fessionals. The majority of licensed archi-
tects and engineers have registered their
office address as the location for license
renewals to be sent. Consequently, when
the license renewal forms are sent out by

the State Education Department
(“SED”), they are sent to the address on
file, i.e., the old office address. Unless
one is extremely vigilant as to the expira-
tion date of their architectural or engi-
neering license, they will be completely
unaware of the license expiration. 

In these circumstances, the design profes-
sional continues to practice architecture
or engineering blissfully unaware that
they are practicing without a valid license. 

In the last two years, I have had to advise
a number of architects and engineers
who discovered that their licenses have
expired due to a failure to notify the
SED of their change of office address.

hile this situation is usually
rectified by contacting the
SED, there are definite
drawbacks. First, you must
execute forms which ac-
knowledge the temporary
practice of your profession

without a valid license. Moreover, license
renewal will not be granted without first
establishing compliance with the require-
ments of continuing education units. Fi-
nally, applicable fees, and potential
penalties, are imposed. 

This unfortunate situation can be
avoided by simply providing timely no-
tice to the SED of the change of your of-
fice address. Doing so will avoid having
to execute embarrassing documents that
will remain in your SED file and could
potentially come back to haunt you in
the event of a future investigation on
other charges or offenses. (If your resi-
dence is the address on file with the
SED, you must similarly provide notice
in the event of a move.) 

Finish Your Office Move: Notify
the State Education Department

Patterson Appointed 
to Governing Committee
Senior Partner Carol Patterson was recently appointed 
to the governing committee of the American Bar Associa-
tion’s Construction Forum, a national association of
lawyers who specialize in construction law. 

w

By Raymond T. Mellon,

Esq.
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By Chad Sjoquist, Esq.

n November 8, 2007,
Zetlin & De Chiara and
McGraw-Hill/New York
Construction co-sponsored
their annual industry wide
symposium on Building 
Information Modeling

(“BIM”). This symposium was entitled
“Pushing The Envelope On BIM: Who’s
Using It, How They’re Using It, and Where
It’s Taking the Design & Construction In-
dustry.” After a warm welcome by Vince
Peters, then publisher of New York Con-
struction Magazine, the symposium began
with presentations by four distinguished
experts on BIM.

Dennis R. Shelden

The first presentation was given by Dennis
Shelden, who is the Chief Technology Offi-
cer of Gehry Technologies. Mr. Shelden
also spoke at the 2006 symposium, at
which he provided a basic overview of BIM
and its potential benefits to the industry.
He began this year’s presentation by point-
ing out that the prevalence of those in the
construction industry who have a basic un-
derstanding of BIM has grown exponen-
tially in the last year. Mr. Shelden thus
chose to forgo the basics and discuss the
emerging uses for BIM in the industry.

Mr. Shelden stated that BIM will continue
to emerge as a cost-effective way to manage
design and construction. He explained that
the cost of fixing a relatively small problem,
such as chipping away and re-laying con-
crete because a design professional forgot to
insert ducts into the design, is more expen-
sive than using BIM. BIM makes such mis-
takes much less likely. 

Mr. Shelden then gave a real life example—
the Forest City Ratner Atlantic Yards Proj-
ect—where BIM has been used effectively
from the project’s outset. In that case, Mr.
Shelden explained how a model that in-
cludes the topography and bedrock of the
land of a proposed project was used to do a
foundation analysis using various cutaways
and other views of the land. Instead of a
piecemeal review of these issues, BIM al-
lows the entire design and construction
team to sit in the same room and make in-

formed choices about the scope and goals
of the project. 

Other preconstruction uses for BIM in-
clude lighting and wind impact analyses,
and the ability to substitute post-design
code checks with an ongoing analysis as the
design is put together. Simply put, BIM al-
lows all the redlining to occur in one place,
and reduces the need to thumb through
drawings and repeatedly exchange submit-
tals. Mr. Shelden also explained that be-
cause of the ongoing collaborative nature of
BIM, it reduces many errors and coordina-
tion problems that traditionally occur dur-
ing large-scale projects. 

Mr. Shelden also pointed out that BIM ac-
tually facilitates a four-dimensional analysis
—conventional 3D plus time. This time vi-
sualization allows designers and contractors
to better understand the project schedule.
It also allows the construction team to re-
duce the construction cycle significantly,
thus providing substantial savings to the
owner. BIM also has the potential to in-
crease efficiency by reducing the number of
RFIs, reducing mistakes in the design, and
ultimately providing what Mr. Shelden be-
lieves can be a return of up to ten or twenty
times the investment associated with BIM.

Bradley C. Horst, AIA

Bradley Horst, AIA was next to speak. Mr.
Horst is a Product Marketing Manager for
Autodesk’s AEC Solutions Division. He is
specifically responsible for the global mar-
keting of Autodesk’s Revit Architecture,
which is the company’s BIM software. 

Mr. Horst began by explaining the various
benefits that BIM can provide to design
professionals and others in the construction
industry. These include a higher quality de-
sign, better performance, enhanced team
coordination, increased project viability,
and a competitive advantage over a non-
BIM process. He further remarked that
BIM is ideally targeted for a construction
industry that has seen a sustained growth
in urbanization, globalization, and scarcity
of resources. BIM is just another step in an
industry marked by continuing changes,
where technology has long been a catalyst
for the future.

Mr. Horst stressed that while BIM is a
technological marvel, it is fundamentally
about people and the way that they interact
with one another on large-scale projects.
He remarked that BIM is now typically
being utilized by design professional firms
of over 100 people, and that they have
found the collaborative aspects of this new
process to be extremely rewarding.

In light of these benefits, Mr. Horst ex-
pressed his belief that BIM will fundamen-
tally change how design professionals think
about the traditional design process. He
predicted that the industry will see a
change from two-dimensional drafting to
three-dimensional analysis and visualiza-
tion, from the use of “rules of thumb” to
more tailored analyses that will ultimately
fully embrace the change from traditional
documents such as design and construction
documents and shop drawings into models,
from which fabrication and construction
will directly flow.

James Vandezande, AIA

Next to speak was James Vandezande, AIA,
who is an Associate and the Digital Design
Manager at the architectural firm Skid-
more, Owings & Merrill, LLP. Among Mr.
Vandezande’s many technological responsi-
bilities at SOM, he has been deeply in-
volved with the firm’s implementation of
BIM software during the last few years.

OM has emerged as one of the
nation’s leaders in the use of
BIM, and Mr. Vandezande re-
marked that it has already used
Revit Architecture on a number
of high-profile projects around
the world. Perhaps most no-

table of these projects has been the Free-
dom Tower, which is also known as 1
World Trade Center. SOM has used BIM
for other large-scale and smaller projects,
including the Lotte Tower in Seoul, South
Korea, and various hospital projects in New
York.

Mr. Vandezande stressed that while SOM’s
professionals learn something new each
time they engage BIM, they have found
that in many ways the model is simply an
extension of autocad. Indeed, more than
one presenter mentioned that autocad is a
part of the BIM paradigm. This appears to
be particularly true with Revit Architec-
ture, since it is fully compatible with, and
can integrate AutoCad drawings into its
model.

Mr. Vandezande shared some of the experi-
ence and lessons that SOM has learned as
it has continued down the BIM path. Simi-
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lar to the experience of the other panelists,
SOM has noted a significant reduction in
RFIs during both the bidding and con-
struction processes, since the BIM model
provides more immediate and readily acces-
sible information to contractors. The si-
multaneous availability of such information
to everyone on the project has also led to a
more effective, and condensed coordination
process, which provides obvious benefits to
everyone involved. This includes submittal
reviews, which can now be done through
the model, instead of through the repeated
exchange of shop drawings and other docu-
ments that so often slow down the tradi-
tional construction process.

Finally, Mr. Vandezande discussed the
somewhat unanticipated but welcome ef-
fect that BIM has had on the professional
development of SOM’s architects. He ex-
plained that prior to BIM, many of the
younger architects found themselves focus-
ing on certain aspects of a building, with-
out designing or necessarily understanding
other components of the project. SOM
found, however, that the integrated and
comprehensive nature of BIM has allowed,
and to a certain extent forced, its younger
professionals to think about and under-
stand the design for the entire building,
thus accelerating their training and devel-
opment.

Stewart Carroll

The symposium’s final presentation was
made by Stewart Carroll, who is the Chief
Operations Officer of Beck Technology, a
company that has produced another popu-
lar BIM software product called D-Profiler.
As the company’s COO, Mr. Carroll has
served as the primary manager and creative
mind behind D-Profiler.

Mr. Carroll divided the benefits of BIM
into four primary categories. These include
a greater ability to meet the owner’s needs,
lower project costs, shorten delivery time,
and deliver better quality of design and
construction. BIM has greatly contributed
to the puzzle of finding the best way to in-
tegrate data and lower the owner’s costs.

Mr. Carroll proceeded to provide a demon-
stration of the benefits that BIM, and 
D-Profiler specifically, can provide at a pro-
ject’s very early stages. Before any design
work is begun, Mr. Carroll showed how 
D-Profiler, in conjunction with Google
Earth, can provide an owner with a basic
understanding of whether the land in ques-
tion is suitable for the proposed project.
Mr. Carroll explained that at these initial
stages, the issue is not architecture, but cost

and possibility. Thus D-Profiler can be used
to predict the operating costs of the pro-
posed project, including electricity, water,
and gas, and can also provide a carbon
footprint for the building. Within a couple
of hours, an owner can have a full under-
standing of the suitability of the land for
the proposed building, as well as the im-
pact that the building’s proposed design
will have on construction and operating

costs, its surrounding environment, and
other factors. Mr. Carroll explained that,
during that initial meeting with the owner,
The Beck Group has been able to provide a
guaranteed scope of work, price and sched-
ule. Thus, BIM provides owners with more
information more quickly and with greater
understanding of the project than they ever
had under the more traditional design and
construction process.

Panel Discussion

The presentations were followed by a ques-
tion and answer panel discussion that in-
cluded each of the featured speakers, as
well as several other construction experts,
including James R. Brogan, AIA, Senior
Associate Principal and Director of
Firmwide Information and Technology at
Kohn Pederson Fox Associates, P.C.; Pat A.
Di Filippo, Executive Vice President of
Turner Construction Company; Michael
Feigin, Managing Director of Marsh USA,
Inc.; John Marinello, Chief Information
Officer at Flack + Kurtz; and Robert Schu-
bert, Senior Vice President of Construction
at Boston Properties Inc. The panel was
moderated by Zetlin & De Chiara Senior
Partner Michael De Chiara.

The panel covered a wide range of issues
and questions relating to BIM, but two pri-
mary themes emerged. First, the panelists
agreed that as BIM continues to develop its
place in the construction industry, there
will be many legal and practical issues that

will arise and will have to be resolved. Sec-
ond, the panelists concurred with the fea-
tured speakers by stating that BIM has the
potential to provide an enormous wealth of
benefits to everyone involved with the con-
struction process, including owners and de-
velopers, design professionals, and
contractors.

Audience members posed questions related
to potential legal issues, such as who will
own and be responsible for the data that is
entered into the BIM model. Michael De
Chiara pointed out that such issues, partic-
ularly with respect to assignment of respon-
sibility, will need to be resolved in the
various parties’ contracts. Dennis Shelden
mentioned that the same concerns existed
when two dimensional CAD drawings be-
came prevalent years ago, but that contracts
ultimately resolve most of those issues. He
predicted that the same thing will happen
with BIM without any radical changes. Pat
Di Filippo also pointed out that contrac-
tors and design professionals will need to
evaluate any potential risks that BIM may
impose upon them, and take them into ac-
count when determining whether, and for
how much, to bid on a project. He also
shared his understanding that insurance
carriers fully expect that any risks from
BIM will be insurable. Mr. Di Filippo also
advised that if a party is responsible for the
data, for its own sake, it better make sure it
controls that data.

Several questions were posed regarding the
practical effect that BIM will have on the
delivery of design and construction draw-
ings. For example, one audience member
asked how BIM will affect shop drawings
and the submittal process. Bradley Horst
explained that sophisticated subcontractors
will be contributing to the BIM model, so
that two-dimensional shop drawings may
no longer be necessary. He pointed to the
new Yankee Stadium as an example where
subcontractors’ participation in the BIM
model included providing a three-dimen-
sional bidding model. Robert Schubert ex-
plained that at this point, many owners
and contractors are still concerned more
about price than the method of delivery.
Thus, an owner and/or contractor may still
choose to retain the subcontractor that pro-
vides the most cost-effective bid, even if
that subcontractor does not use BIM. John
Marinello remarked that there are no in-
dustry-wide answers to these questions, and
that for at least the near future they will
vary by project.

A somewhat similar question was posed re-
garding the role of sup- / CONTINUED PG. 8

“Contractors and design profes-
sionals will need to evaluate
any potential risks that BIM
may impose upon them, and
take them into account when
determining whether, and for
how much, to bid on a project.”  
PAT A. DI FILIPPO, Executive Vice President

of Turner Construction Company



8 QUARTERLY REVIEW Zetlin & De Chiara LLP   2008  Volume 13  No. 1

pliers and whether they are able to add a
layer of product specification to the BIM
model. James Vandezande explained that
many of the larger suppliers were consider-
ing entering the BIM world, but for the
most part have yet to do so. John
Marinello predicted that this issue will ul-
timately be resolved by the contractors,
who will have to mandate that their sup-
pliers participate in BIM or risk losing the
contractors’ business.

An audience member also asked how BIM
will affect the speed of the design process.
Robert Schubert explained that experience
has already shown that the process speeds
up, in part because there are fewer RFIs,
since so much information is in the model
and available to everyone on the project.
Michael Feigin stated that design profes-
sionals are still trying to quantify the time
savings that BIM provides.

This answer then led to a follow up ques-
tion regarding how BIM will change the
staffing needs of design professionals and
contractors. James Vandezande remarked
that firms are now looking for students
who are proficient with BIM, but that first
and foremost, they will always need people
who know how to put buildings together.
Ideally, he said, firms will look for profes-
sionals that possess a combination of these
two qualifications. A number of panelists
concurred with this and explained that
firms will look to the growing number of
younger professionals who are familiar
with BIM, but that senior professionals
will always be needed because they will be
able to recognize problems and provide
quality control that less experienced pro-
fessionals will not be equipped to.

The final question posed to the panelists
was whether design professionals and/or
contractors will be able to use their BIM
models to obtain necessary permits from
government agencies. Robert Schubert
commented that thus far, all permit appli-
cations in New York City must include
two-dimensional drawings, and that the
City will not grant permits based on a
BIM model. Dennis Shelden stated that
some municipalities are beginning to 
accept BIM models for permit applica-
tions in large-scale projects. One might
guess that as BIM models become more
comprehensive and user-friendly than
two-dimensional drawings, municipalities
will ultimately allow, and perhaps even
prefer, an approval process that is based on
BIM models. 

Sustainable Design:
A Chat with 
Russell Unger

By Stephen Del Percio, Esq.

ussell Unger, the Executive
Director of the U.S. Green
Building Council’s New York
Chapter (“USGBC-NY”),
joined a number of prominent
design, construction, and real
estate industry stakeholders

for a breakfast roundtable on Tuesday, 
October 9 at the Tudor Hotel in Midtown.
The discussion, part of a series of breakfasts
that are hosted by the law firm of Zetlin &
De Chiara, focused on the increased atten-
tion that the construction industry has de-
voted in recent months to green building
initiatives. Mr. Unger shared his vision of
the New York Chapter’s role in increasing
green practices throughout the New York
City construction industry and fielded
questions and suggestions.
Mr. Unger described the origins of
USGBC-NY as a small group of volunteers
who primarily ran technical workshops to
assist project teams seeking certification
under the LEED rating system. (LEED is
the prominent green building rating sys-
tem in the United States, promulgated by
USGBC headquarters in Washington,
D.C.) Established in 2002, USGBC-NY 
is now a professional/volunteer organiza-
tion that raises public awareness of sustain-
able design and its benefits for owners and
occupants. 
Mr. Unger emphasized that the NY Chap-
ter is actively looking to partner with a
number of organizations—from ASHRAE
to the unions—in order to educate indus-
try stakeholders about green building. At
his previous position with the City Coun-
cil, Mr. Unger helped draft New York
City’s Local Law 86, which requires LEED
for particular public projects. The NY
Chapter intends to continue working with
local government to determine the best
mechanisms for inserting green require-
ments into building codes. 

USGBC-NY has also approached a num-
ber of local owners in order to perform
cost-benefit analyses of green building
projects in New York City. Though this is
sensitive information for many owners,
Mr. Unger hopes to eventually produce
data on a square-foot green building pre-
mium. Eventually, Mr. Unger expects to
create a physical green building resource

center where industry stakeholders can ob-
tain information on green products, receive
technical assistance with LEED certifica-
tion requirements, and generally educate
themselves about green building benefits.
Initially, he hopes to establish a virtual re-
source center where this information will
be accessible to project teams and the gen-
eral public. 

While fielding questions, Mr. Unger ac-
knowledged that any definition of green
building depends on whom you are asking,

making USGBC-
NY’s task all the
more challenging.
Nevertheless, atten-
dees all agreed that
the key to green
building’s long-term
success in New York
City is education.  

USGBC-NY clearly
has a vision for the
future of sustainable
construction across
New York City, and

the breakfast roundtable was successful in
both sharing that vision with industry
stakeholders as well as providing the organ-
ization with some direction regarding the
needs of the local green industry. 
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